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Disciplinary, Dismissal and Capability Procedure 
 
Introduction 
 
Disciplinary procedures are necessary to support Snowflake School rules and 
regulations and to improve unacceptable performance by employees.  The 
disciplinary sanctions are staged so that the School gives an appropriate response to 
both minor and more serious matters.   
 
A. Misconduct 
 
Misconduct will generally fall into two categories, namely “ordinary” misconduct and 
“gross” misconduct which is of so serious a nature that it justifies instant dismissal 
for the first offence.  Listed below are examples of conduct which would be 
considered to be gross misconduct.  However, it should be recognised that the list 
should not be regarded as complete to meet every case and also that action 
described as ordinary misconduct may amount to and be treated as gross 
misconduct if the circumstances or the manner of the conduct are such as to warrant 
serious disciplinary action.  They should be regarded therefore as being illustrative 
rather than exhaustive.   
 
Misconduct which is Gross: 
 

 fraud 
 dishonesty 
 acts of violence 
 impropriety or immoral conduct detrimental to and inconsistent with the 

School’s business 
 unauthorised possession of School property or unauthorised use of 

School stationery 
 conduct of a criminal, dishonest or immoral nature inside or outside 

working hours which is detrimental to and inconsistent with School 
business affairs 

 disorderly conduct which is detrimental to and inconsistent with School 
business 
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 use of abusive or threatening language 
 refusal to obey a reasonable instruction from the Head Teacher 
 being under the influence of drugs (other than medically prescribed 

drugs) or alcohol during working hours or any additional hours of work for 
the School or when otherwise engaged on School business 

 falsification of any documents or material, including misleading 
completion of the School’s self-certification form 

 causing deliberate damage to any property belonging to the School or any 
employee of the School 

 harassment of colleagues or any other person on the grounds of  sex or 
marital status (including civil partnerships), sexual orientation, race, 
disability, age or religious belief. 

 
Misconduct which is not Gross Misconduct: 
 

 poor time keeping 
 minor breaches of School rules and regulations, including School policies 

which may be notified to you from time to time 
 
 
Types of disciplinary sanction for misconduct  
 
Disciplinary action will consist of one or more of the following:- 
 
Verbal Warning 
If conduct is unsatisfactory, you will be given a formal warning, which will be 
recorded in the School’s files.  The warning will be disregarded after twelve months’ 
satisfactory service. 
 
Written Warning 
If the offence is serious or if there is no improvement in standards after the Verbal 
Warning is given, or if a further offence occurs within twelve months after a Verbal 
Warning, a Written Warning will be given.  This Written Warning will include the 
reason for the warning and a note that, if there is no improvement after a specified 
period, a Final Written Warning will be given.  A copy of the Written Warning will be 
given to you and a copy will kept in the School’s files.  The warning may be deleted at 
the discretion of the School after twelve months.   
 
Final Written Warning 
If, following a Written Warning, conduct remains unsatisfactory, or if a serious 
incident occurs, a Final Written Warning will be given making it clear that any 
recurrence of the offence or other serious misconduct within a specified period will 
result in dismissal.   
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Dismissal 
If there is no satisfactory improvement or a further serious misconduct occurs, you 
may be dismissed, either with or without notice.  The decision to dismiss will normally 
be taken by the Head Teacher.  However, the School will follow the Dismissal and 
Disciplinary Procedure before any such decision is taken. 
 
 
B.  Capability 
 
Capability is assessed by reference to an employee’s skill, competence and 
performance, their aptitude for work, as well as their physical and mental ability to 
perform their work.  It therefore covers both performance of work that is not up to 
the required standard and an inability to perform work through absence or illness. 
 
 
 
Types of disciplinary sanction for capability  
 

• Where the School is not satisfied with your performance or capability you will 
be warned that if there is no improvement in work performance within a 
specified time you will be given a Written Warning.  

 
• If there is no improvement within the time specified you will be warned by 

Head Teacher, in writing, that if there is no improvement in the specified 
areas of unacceptable performance within a further specified period you may 
be dismissed. 

 
• If your performance/capability does not improve after a Final Written 

Warning you will be dismissed.  However, the School will follow the Dismissal 
and Disciplinary Procedure before any such decision is taken. 

 
• In the case of a serious lack of capability, you may be given a Final Written 

Warning by the Head Teacher without any previous warning. 
 
 
C.  Procedure where dismissal is not contemplated 
 
1. The School will carry out whatever investigation is necessary, appropriate and 

proportionate before reaching a decision to hold a disciplinary meeting.  You 
may be asked to attend an investigatory meeting.     

 
2. You will be advised of the nature of the complaint or concern and will be 

given the opportunity to attend a disciplinary meeting to state your case 
before any decision is reached or disciplinary sanction imposed.   

 
3. You have the right to be accompanied by a work colleague or a trade union 
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representative (if you are a member of a trade union) during any disciplinary 
meeting under this procedure.   

 
4. You have the right to appeal against any disciplinary decision. 
 
5. Please note that you will not be dismissed for a first breach of discipline, 

except in the case of gross misconduct where the penalty may be summary 
dismissal without notice.  However, in such a case the Dismissal and 
Disciplinary Procedure will be followed (please see below). 

 
D.  The dismissal and disciplinary procedure 
 
The procedure outlined in this section will only be used when the School is 
contemplating dismissal or disciplinary action short of dismissal, other than the issue 
of warnings (whether oral or written).  The School may suspend you with pay whilst 
the procedure is followed.  The procedure will be used in respect of all dismissals 
(including dismissal by reason of redundancy), apart from dismissal for retirement. 
 
Step 1:  Statement of grounds for action and invitation to meeting 
 

a. The School will set out in writing your alleged conduct, characteristics or poor 
performance, or other circumstances, which have led the School to 
contemplate dismissing or taking disciplinary action against you.  

 
b. The School will send the statement to you and invite you to attend a meeting 

to discuss the matter. 
 
Step 2:  Meeting 
 

a. The meeting will take place before any action is taken, except in the case 
where you have been suspended.   

 
b, You may be accompanied to the meeting by a colleague or union 

representative, if you are a member of a union. 
 

c. The meeting will not take place until:  
 

 i. the School has informed you of the basis for the statement under Step 1 
above, and the ground or grounds given in it; and 

 
Ii. You have had a reasonable opportunity to consider your response to that 

information. 
 

d. You must take all reasonable steps to attend the meeting. 
 
e. After the meeting, the School will inform you of the School’s 
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decision/disciplinary action and will notify you of your right to appeal against 
the decision if you are not satisfied with it. 

 
Step 3:  Appeal 
 

a. If you do wish to appeal, you must inform the School within five working days 
of being notified of the School’s decision.  

 
b. You will be invited to attend a further meeting. 

 
c. You must take all reasonable steps to attend the meeting.   

 
d. You may be accompanied to the meeting by a colleague or union 

representative, if you are a member of a union 
 

e. The appeal meeting need not take place before the dismissal or disciplinary 
action takes effect. 

 
f. After the appeal meeting, the person conducting the appeal will inform you 

in writing of his or her final decision within 5 working days of the meeting 
unless that is not reasonably practicable. 

 
 
E.  Retirement 
 
The School has the right to terminate an employee’s contract on the ground of 
retirement when the employee is 65.  Whether the School chooses to do so will 
depend on the individual circumstances in each case. 
 
Where the School decides to terminate a contract on the grounds of retirement, the 
following procedure will apply. 
 
Step One:  Making a request to work beyond retirement 
 
Every employee has the right to make a request to the School that he or she might 
continue working past their intended retirement date.  The School will write to you 
and remind you of this right and the intended date of your retirement no more than 
12 months and no less than 6 months before your 65th birthday (or such later date as 
the School wishes you to retire).  If you wish to do so, you should make a request no 
later than 6 weeks before the intended retirement date. 
 
Step Two:   Considering that request 
 
The School is under a duty to consider any request.   A meeting will be arranged at 
the earliest opportunity to discuss the request with you and a decision will be given 
in writing within 14 days of the meeting.  The School will either agree to the request 
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and fix a new date for your intended retirement or refuse the request, in which case 
your contract will terminate on the intended date of retirement.  
 
Step Three:   Appeal 
 
If the School does not agree to your request, you have the right to appeal.  The 
appeal will be heard by someone other than the person who considered the request.  
A meeting will be arranged at the earliest opportunity to hear the appeal and a 
decision will be given in writing within 14 days of the meeting.   
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